UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5
77 WEST JACKSON BOULEVARD
CHICAGO, IL 80604-3590

AUG 17 2016

REPLY TO THE ATTENTION OF

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Brad Serlin

President

United Serap Metal, Inc.
1545 S. Cicero Avenue
Cicero, Illinois 60804

Dear Mr. Serlin:

Enclosed is a file-stamped Consent Agreement and Final Order (“CAF0O”) which resolves the

United Scrap Metal, Inc. case. docket number CAA-05-2016-0037 CAg
indicated by the filing stamp on its first page, we filed the CAFO with the Regional Hearmg
Clerk on / 'Z} 20/ 6

Pursuant to paragraph 24 of the CAFO, United Scrap Metal, Inc. must pay the civil penalty
within 30 days of the filing date. Your check must display the case name and the docket number.

Please direct any questions regarding this case to Kathieen Schnieders, Associate Regional
Counsel, at (312) 353-8912.

Sinéerely,

Brian Dickens, Chief
Air Enforcement and Compliance Assurance Branch, MN/OH Section

Enclosure

Recycled/Recyclable ¢ Printed with Vegetable Qil Based Inks on 100% Recycled Paper (100% Post-Consumer)



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION S
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In the Matter of: AN _ {3}\ Docket No. CAA-05-2016-0037
. ¥ RECEIVED %\ | |
United Scrap Metal, Ing. T )% | Proceeding to Assess a Civil Penalty
Cicero, Hiinois e«  AUG P 20 S } Under Sectien 113(d) of the Clean Air Act,
vooUs mmﬁ%&m) 2US.C.8 741.3@ B

PROTECTION AGENGY

Respondent. . e
EaioN 2
Consent Aovecment and Final Order
Preliminary Statement
1. This is an administrative action commenced and concluded under Section 113(d)

of the Clean Air Act (the Act or CAA), 42 U.S.C. § 7413(d), and Sections 22.1(a)2), 22.13(b)
and 22.18(b)(2) and (3) of the Consolidated Rules of Practice Governing the Administrative
Assessment of Civil Penaltiés and the Revocation/Termination ot Suspension of Permits
(Consolidated Rules), as codified at 40 C.F.R. Part 22.

2. C.omplainant is the Director of the Air and Radiation Division, U.S. Environmental
Protection Agency (EPA), Region 5.

3. Respondent is United Scrap Metal, Inc. (“United Scrap™), a corporation doing
business in the State of Illinots. |

4. Where the pﬁes agree to settle one or more causes of action before the filing of a
complaint, the administrative action may be commenced and conclﬁded simultaneously by the
issuance of a consent agreement and final order (CAFO). 40 CFR. § 22.13(b). -

5. The parties agree that settling this action without the filing of a complaint or the

adjudication of any issue of fact or law is in their interest and in the public intérest.



6. Respondent consents to the assessment of the civil penalty specified in this CAFO

and to the terms of this CAFO.

Jurisdiction and Waiver of Right to Hearing
7. Réspondent admiits the jurisdictional allegations in this CAF O and neither admits _
nor denies the factual allegations in this CAFO.
8. Respondent waives its right to request a hearing as proviﬁed at 40 C.F.R.
§ 22.15(c), any right to contest the allegations inthis CAFO, and its right to appeal this CAFO.

Statutory and Regulatorv Backeround

Tlinois State Implementation Plan

9. Section 110.of the Act, 42 U.S.C. § 74140, .re.qujres each state to adopt and submit
to the Administrator for approval a state iﬁplemenfation plan (SIP) that provides for the
attainment and maintenance of the National Ambient Air Quality Standard (NAAQS).

10, On February 21, 1980, EPA approved 35 Til. Adm. Code 212301 as part of the |
federally enforceable SIP for Illinois. 453 fed. Reg. 11493, |

11. - Tiinois SIP at 35 Il Adm. Code 212.301 states no persen shall canse or allow the
emission of fugitive particulate matter from any process, inciuding any material handling or
storage activity that is visible by an observer looking generally toward the zenith at a point
beyond the property line of the emission source.

Protection of Stratospheric Ozone

12.  In accordance with Section 608 of the CAA, 42 U.S.C. § 7671g, EPA promulgated
regulations at 40 C.F.R. Part 82, Subpart ¥, applicable to recycling and emissions reductions of

ozone-depleting substances. The purpose of the regulations is to reduce emissions of class I and



claés II refiigerants to the lowest achievable level -dllﬂﬂg the servicg:-, maiptenance, repair, and
disposal of appliances. 40 C.F.R. § 82.150(a).

13.  Under40 CFR. § 82.156(1), persons who take the final step inthé disposal
process (including but not limited to scrap recyclers) of a smal_l appliance, room air conditioning
unit, Motor Vehicle Air Conditioner (MVAC), or MVAC-like appliance are required to either;

| a. Recover any remaining refrigerant from the appliance in accordance with
specific procedures described in 40 CFR § 82.156(g) or (h), or

b. Verify that the refrigerant has been evacuated from the appliance or

shipment of appliances previously. Such verifications must include a signed statement
from the person from whom the appliance or shipment of appliances is cbiained that all
refrigerant that had not Jeaked previously has been recovered {rom the appliances or
shipment of appliances. This statement must include the name and address of the person
who recovered the refrigerant and the date the refrigerant was r_ecov-ei'ed or a contract that
refrigerant will be removed prior to delivery. 40 C.F.R. § 82.156(f)(2). Any signed

statements must be maintained on-site for a minimum of three years. 40 C.F.R.

§§ 82.166(i) and (m).

14. The Administrator of EPA (“Administrator”) may assess a ¢ivil penalty of up to
$32,500 per day of violation up to a total of $270,000 for violations of a NESHAP and/or a
permit that occurred after March 1.5, 2004, through January 12, 200-9, and may assess a civil
penalty of up to $37,500 per day of violation up to a total of $295,000 for violations of a
NESHAP and/or a permit that occurred after January 12, 2009, through Dec@ﬁlber 6, 2013, with
other adjustments to be published by July i, 2016, and implemented thereafter, under Section

113(d)(1) of the CAA, 42 U.S.C. § 7413(d)(1), and 40 C.E.R. Part 19.
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Factoal Backeround and Alleged Violations

15.  United Scrap owns and operates a copper reclamation facility at 1545 §. Cicero
Avenue, Cicero, Hlinois (“facility™).

16. - Fugitive particulate matter emissions from United Scrap’s torching operation are’
subject to the requirements of the THinois SIP at 35 Il Adm. Code 212,301.

17.  OnMay 22, 2014, EPA inspected the facility to assess United Scrétp’s compliance
with the Illinois SI_P al}d regulations governing the handling of refrigerant under the CAA.
| 18. ~ During the May 22, 2014, inspection, EPA observed emissions of visible fugitive"
paﬁiw.}ate matter originating from the facility’s torching operation and traveling beyond its
property line.

19I. " During the May 22, 2014, inspection, EPA observed four room air conditioning
units at the facility with severed refrigerant lines.

20.  During the May 22, 2014, inspection, United Scrap failed to provide adequate
contracts or verification statemerits from the supplisr(s) of the four room air conditioner units
Verifying that refrigerant had been properly recovered prior to the delivery of appliances to the
facility.

21.  United Scrap failed to comply with the requirementé of the Illinois SIP at 35 TI1.
Adm. Code 212.301, Specifically, On May 22, 2014, emissions of visible fugitive particulate
matter originated from the facility’s torching operation and iraveled beyond its property line.

22, United Scrap failed to comply with the regulations at 40 C.FR. § 82.156. Specifically,
on May 22, 2014, Uniied Scrap failed to supply EPA with verification that included a signed
statement from the person{s) from whom the four room air conditioner units were obtained that all

refrigerant that had not leaked previously has been recovered from the applancss.



Civil Penalty
23.  Based on analysis of the factors specified in Section 113(e) of the CAA, 42 U.S.C.
§ 7413(e), the facts of this case and the cooperation of the Respondent, Complainant has
determined that an appropriate civil penalty to settle this action is $8,750.
24.  Within 30 days after the effective dz;te of tms CAFO, Respondent must pay &
$8.750 civil penalty by sending a cashier’s or certified check, payable to “Treasurer, United
States of America,” to:

US. EPA

Fines and Penaltes

Cincinnati Finance Center

P.O. Box 979077

St. Louis, Missouri 63197-2000

25.  Respondent must send a notice of payment that states Respondent’s name, the
docket number of this CAFO and the billing document number to EPA at the following
‘addresses when it pays the penalty:

Reza R. Bagherian (AE-17))

Enforcement Officer

Air Enforcement and Compliance Assurance Branch
Air and Radiation Division

1J.8. Environmental Protection Agency, Region 5

77 W. Jackson Boulevard

Chicago, Hlinots 60604

Kathleen Schnieders (C-147)

Associate Regional Counsel

Office of Regional Counsel

U.S. Environmental Protection Agency Regum 5
77 W. Jackson Boulevard

Chicago, lllinois 60604

Regional Hearing Clerk (E-19J)

U.S. Environmental Protection Agency, Revmn 5
77 W, Jackson Boulevard

Chicago, Illinois 60604

26.  This civil penalty is not deductible for federal tax puiposes.
5



27.  If Respondent does not pay timely the civil penalty, or any stipulated penalties due
under paragraph 39 below, EPA may request the Atforney General of the United States to bring
an action to collect any unpaid portion of the penalty with interest, nonpayment penalties 'and the
United States enforcement expenses for the collection action under Section 113(d)(5) of the
CAA, 42 U.B.C. § 7413(d)5). The validity, amount and approi)ﬁateness of the civil penalty are
not reviewable in a collection action.

28.  Respondent must pay the following on any amount overdue under this CAFO.
Interest will acerue on any overdue amount from the date _paymeﬁt was due at a rate established
by‘thre Secretary of the Treasury pursuant to 26 U.S.C. § 6621(a)(2). Respondent must pay the
United States enforcement expenses, including but not 1'1mifed to attor.ney’s fees and costs
incurred by the United States for collection proceedings. In addition, Respondent must pay a
quarterly nonpayment penalty each qua:rtez; during which the assessed penalty is overdue. This

“nonpayment penalty will be 10 peréent of the aggregate amount of the outstanding penalties and

nonpayment penalties accrued from the beginning of the quarter. 42 US.C § 7413(dX5).

Supplemental Environmental Project

29.  Respondent must complete, by December 31, 2016, a supplemental environmental
project (SEP‘) designed to protect the environment and public health by replacing an existing
boiler with two energy sfficient boilers at Cicero School District 99, which results in providing
heat in a more sustainable mamner, thus reducing emissions of volatile orga;aic compounds and |
particulate matter. Respondent shall implement the SEP i accordance with the SEP Statement of
Work (SOW) attached to this CAFO as Attachment A. |

30.  Respondent must spend at least $33,000 to complete the SEP as described above

and in Attachment A 1o this CAFQ.



31. Respondent certifies as follows:

I certify that Respondent is not required to perform or develop the SEP by
any law, regulation, order, or agreement or as injunctive relief as of the date
that | am signing this CAFO. I further certify that Respondent has not

‘received, and is not negotiating o receive, credit for the SEP in any other
enforcement action.’

1 certify that Respondent is not a party to any open federal financial
assistance transaction that is funding or could be used to fund the same
activity as the SEP. I further certify that, to the best of my knowledge and
belief after reasonable inquiry, there is no such open federal financial
transaction that is funding or could be used to fund the same activity as the
SEP. nor has the same activity been described in an unsuccessful federal
financial assistance transaction proposal submitted to EPA within two years
of the date that T am signing this CAFO (unless the project was barred from
funding as statutorily ineligible). For purposes of this certification, the term
“open federal financial assistance transaction” refers to a grant, cooperative
agreement, loan, federally-guaranteed loan guarantee or other mechanism
for providing federal financial assistance whose performance period has not
expired.

32.  EPA may inspect the facility af any time to monitor Respondent’s compliance with
this CAFQ’s SEP requirements.

33.  Respondent must maintain copies of the underlying research and data for all
reports submitfed to EPA pursuant to the CAFO. Respondent must provide the documentation of ]
any underlying research and data to EPA within seven days of EPA’s request for rthe information.

5’4. Respondent must submit a SEP completion report within 60 days following
completion of the SEP. This report must contain the following im“ofmaﬁon:

z. Detailed description of the SEP as completed;

b. Description of any operating problems and the actions taken to correct the
problems;

¢. Ttemized cost of goods and services vsed to compiete the SEP, documented by
copies of invoices, purchase orders or canceled checks that specifically identify
and itemize the individual cost of the goods and services;

d. Certification that Respondent has completed the SEP in compliance with this
CAFQ; and



e. Descfiption of the environmental and public health benefits resulting from the
SEP (quantify the benefits and pollution reductions, if feasible).

35.  Respondent must submit all notices and reports required by this CAFO by first
class mail to the Compliance Tracker in the Air Enforcement and Compliance Assurance Branch
at the address provided in paragraph 25, above.

36.  In each report that Respondent submits as provided by this CAFQ, it must certify
that the report is true and complete by including the following statement signed by one of its
~ officers:

I certify that [ am familiar with the information in this document and that,
based on my inquiry of those individuals responsible for obtaining the
information, it is frue and complete to the best of my knowledge. Iknow
that there are significant penalties for submitting false information,
including the possibility of fines and imprisonment for knowing
viclations. :

37. Following receiptof the SEP completion report described in paragraph 34 above,
EPA must notify Respondent in writing that:

a. Ithas satisfactorily completed the SEP and the SEP report;

b. There are deficiencies in the SEP as completed or ini the SEP report and EPA will
give Respondent 30 days to correct the deficiencies; or

c. It has not satisfactorily completed the SEP or the SEP report and EPA will seek
stipulated penalties under paragraph 39.

38. £ EPA exercises option b, above, Respondent may object in writing to the -
deficiency notice within 10 days of lreceiving the notice. The parties will have 30 days from
EPA’s recespt of Respondent’s objection to reach an agreement. If the pasrties cannot reach an
agreement, EPA will give Respondent a written decision on its objection. Respondent will
comply with any ieQujrement th;f{ EPA impose‘s in its decision. If Respondent does not complete
the SEP as required by EPA’s décision, Respoﬁdent will pay stipulated penalfies to the United

States under paragraph 41 below.



39.  If Respondent violates any requirement of this CAFO relating to the SEP,
Respondent must I"Jay stipulated penalties to the United States as follows:

. a Exceptas prov1ded in subparagraph b, below if Respondent did not complete the
) SEP satisfactorily according to the requirements of this CAFO, including the
schedule in paragraph 29, Respondent must pay a penalty of $48 375.

b. If Respondent did not complete the SEP satisfactorily, but EPA determmes that
Respondent made good faith and timely efforts to complete the SEP and certified,
with supporting documents, that it spent at least 90 percent of the amount set forth
in paragraph 29 Respondent will not be liable for any stipulated penalty under
subparagraph a, above.

¢. IfRespondent _cbmpieted the SEP satisfactorily, buf s‘pénf less than 90 percent of
the amount set forth in paragraph 30 Respondent must pay a pendlty of the
difference be‘cween the amount spent and $33, OOO

'd. If Respondent did not sub;mt timely the SEP completion repoit or any other
report required by paragraph 34 Resporident must pay penalties in the following
amounts for each day after the report was due until it submits the report:

Penalty per violation per day ~  Period of! v101a’£10n
$150 1% through 14% day
$250 15™ through 30% day
$500 31% day and beyond

40. EPA’s determinations of whether Respondent satis-féctorily pompletéd the SEP and
whether Respondent made good faith and ﬁmgiy efforts to :comple’sjie the SEP will bind
Respondent.

41. Res‘pondent must pay any stipulated penalties within 15 days of ijecg?iving EPA’s .
written demand for the penalties. Respondent will use the n;ethod of payment specthied in
paragraph 24 above, and will pay interest, handling charges, and nonpayment penalties on any
overdue amounts.

42.  Any public statement that Respondent makes referring to the SEP must include the
following language, “United Scrap undeﬁook this project under the settlement of the United . -

States Environmental Protection. Agency’s enforcement action against United Scrap for



violations of the Iitinois State Irﬁpiementafion Plan and the regulations for the Protection of
Stratospheric t)zone located at 46 C.F.R. Part 82, Subpart F.”

43, If an event occurs yvhioh €auses or may cause a delay in completing the SEP as
required by this CAFO:

a. Respondent must notify EPA in writing within 10 days after learning of an event
‘ which caused or may cause a delay in completing the SEP. The notice must
describe the ant101pated length of the delay, its cause(s), Respondent’s past and
proposed actions to prevent or minimize the delay and a schedule to carry out
those actions. Respondent must take all reasonable actions to avoid or minimive
~ any delay, If Respondent fails to notify EPA according to this paragraph,
Respondent will not receive an extension of time to complete the SEP.

b. If the parties agree that circumstarices beyond the control of Respondent caused or
may cause a delay in completing the SEP, the parties will stipulate to an extension
of time no longer than the period of delay.

c. IfEPA does not agree that circumstances beyond the control of Respondent
caused or may cause a delay in completmg the SEP, EPA will notify Respondent
in writing of its decision and any delays in completing the SEP will not be
excused.

d. Respondenthas the burden of proving that circumstances beyond its contro?

- caused or may canse a delay in completing the SEP. Increased costs for
comipleting the SEP will not be a basis for an extension of time under ‘
subparagraph b, above. Delay in achieving an interim step will not necessarily .
justify or excuse delay in achieving subsequent steps.

44.  For federa] income tax purposes, Respondent will neither capitalize into inventory

or basts, nor deduct any cost or expenditures incurred in performing the SEP.

General Provisions

45.  Consistent with the “Standing Order Authorizing B-Mail Service of Order and
Other Documents Issued by the Regional Administrator or Regional Iudicialr Officer Under the
Consolidated Rules,” dated March 27, 2015, the partiss consent to service of this CAFO by e-

mail at the following valid e-mail addresses: Schnieders .Kathleen@epa.. gov (for Complaiﬂémt),
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and Mary.Gade(@yahoo.com (for Respondent). The parties waive their right to service by-the
methods specified in 40 C.F.R. § 22.6. | 7 -

46.  This CAFO resolves only Respondent’s liability for federal civil penalties for the
violations alleged in this CAFO, including the violations alleged by EPA in the Notice an_d
Finding of Violation INOV/FOV) dated June 30, 2014. | |

47.  The CAFO does not affect the rights of EPA or the United States to pu;sﬁe
appropriate injunctive or other equitable relief or crir'nﬁal sanctions for any ogﬁer Vioiaﬁon of
law or Respondent’s right to assert any -defenses tﬁereto.

48. This CAFO does not affect Respondent’s responsibility to comply with the CAA
and other applicable federal, state an(i local laws. Except as provided in paragraph 46, above,
comphiance with this CAFQO will not be a defense to any actions subsequently commenced
pursuant to federal laws adminiétered by EPA.

49.  Respondent certifies that it is‘ complying fully with those NESHAP requirements
in the Protection of Stratospheric Ozone located at 40 C.F.R. Part 82, Subpart F, and the
provisions of the Tinois State Implementation Plan that are identified in this CAFO.

50.  This CAFO constitutes an “enforcement reﬁponse” as that term is used in EPA’s
Clean Air Act Stationary Civil Penalty Policy to determine Respondent’s “full compliance
history” under Section 113(e) of the CAA 42 U.S.C. § 7413(e).

.51. The terms of this CAFO bind Respondent, its successors and assiém.

52.  FHach person signing ‘this consent agreement certiﬁe§ that he or she has the
authority to sign for the party whom he or she represents and to bind that party to its terms.

53.  Hach party agrees to bear its own costs and attorney’s fees in this action.

54.  This CAYO constitutes the entire agreement between the parties.

11



Consent Agreement and Final Order
in the Matter oft United Scrap Metal, Inc.

Docket No. CAA-05-2016-0037

United Serap Metal, Inc., Respondent

/23/ D

Brad Serlin
: President
United Scrap Metal, Inc.

Date

Urited States Environmental Protection Agency, Complainant

T ) . e . ,“‘
COR G A
Date Edward Nam, PhD
Acting Director
Alr and Radiation Division

U.S. Environmental Protection Agency, Region 5
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Consent Agreement and Final Order
In the Matter of: United Serap Metals, Inc.

Docket No.  CAA-05-2016-0037

Final Order
This Consent Agreement and Final Order, as agreed to by the parties, shall become effective
immediately upon filing with the Regional Hearing Clerk. This Final Order concludes this

proceeding pursuant to 40 C.FR. §§ 22.18 and 22:31. 1T IS SO ORDERED.

i /i K)Mel/‘\ - N

Date Robert A. Kaplan
Acting Regional Administrator
U.S. Environmental Protection Agency
Region 5




Aftachment A
Supplemental Environmental Project
Statement of Work

At the Service Center for the Cicero School District 99 (CSD), United Scrap Metal, Inc. (the
Respondent), must complete a Supplemental Environmental project (SEP) by financially
supporting a portion of the cost of the replacement of an existing boiler with two energy efficient
boilers, thereby providing heat in a more sustainable manner, as follows:

1.

No later than thirty (30) days following the date of the Consent Agreement and Final
Order (CA¥0), Respondent shall provide the CSD with a payment of $33,000.00 (Thirty-
Three Thousand Dollars) to be applied by CSD to the replacement of the existing 1979
Bryan model F-900 boiler with two (2) new Apex model APX525 boilers, each with a
500,000 BTU input, and a 475,000 BTU output.

CSD approved the boiler replacement project at an April 13, 2016 Board Mesting in
which it authorized both internal fimding of $75,000, and the seeking of an additional
$50,000 from outside sources (e.g., local, state, and federal governments).

. The existing boiler will operate until approximately May 2016, depending on weather

conditions and necessity for hot water and heat.
The demolition and removal of the existing boiler will take place in June 2016 or shortly
thereafter.
The two Apex APX525 boilers will be installed shortly thereafter in approximately June-
July 2016. '
The purpose of the boiler replacement project is to:

a. Increase encrgy efficiency; :

b. Update technology throughout the CSD while reducing maintenance costs; and

¢. Provide ease of operation with digital system readouts and multifunction

automatic settings for ambient temperature

//wj;[{
é?/a%z
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Consent Agreement and Final Order
In the Matter of: United Scrap Metal, Inc.

Docket No.  CAA-05-2016-0037

Certificate of Service

I certify that I served a true Cai}? correct copy of the foregoing Consent Agreement and Final
Order, docket number A-05 A0 b OO37 which was filed on

oA 0r fL, J, in the following manner to the following addressees:

Copy by Certified Mail to the Respondent:

Brad Serlin

President

Urited Scrap Metal, Inc.
1545 S, Cicero Avenue
Cicero, Illinois 60804

Copy by E-mail to Attorney for Complainant:

Kathleen Schnieders
schnieders.kathleen/@epa.cov

Copy by E-mail to Attorney for Respondent:

Mary Gade
mary.gade/@vahoo.com

Copy by E-mai] to Regional Judicial Officer:

Ann Coyle
covle.anni@epa.gov

~TaDayn Whitchcad
Regidnal Hearing Clerk _
U.S. Environmental Protection Agency, Region 5

CERTIFIED MAIL RECEIPT NUMBER(S.): DU 15D Onop 2640 G55



